STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

Amended License for Diversion and Use of Water

APPLICATION 22738 PERMIT 15942 LICENSE 10500

Page 1 of 4

THIS IS TO CERTIFY, That usibelli coal Mines, Inc.

1500 Maxwell Canyon Road
St. Helena, CA 94574

Has the right to use waters of an Unnamed Stream in Napa County tributary to Burton Creek
thence Maxwell Creek thence Pope Creek

for the following purposes: Irrigation, Frost Protection, Stockwatering, Recreational,
Fire Protection ’

Amended License 10500 supersedes the license originally issued 08/01/1975, which was
perfected in accordance with the laws of California, the regulations of the SWRCB or its
bredecessor, and the terms of Permit 15942. The priority of this right dates from
03/22/1967. Proof of maximum heneficial use of water pursuant to Application 22738 was
made as of 07/03/1974 (the date of inspection).

The amount of water that may be used under this license is limited to the amount actually
beneficially used for the stated purposes and shall not exceed 49 acre-feet per annum to
be collected from October 1 of each year to May 1 of the succeeding year. The maximum
withdrawal in any one year shall not exceed 49 acre-feet.

Unless a change is approved by the State Water Resources Control Board (SWRCB), water
used under this license may be diverted, rediverted, stored and used only as specified
below;

THE POINT OF DIVERSION OF SUCH WATER IS LOCATED:

At Upper Reservoir - North 34°32’ East 8,136 feet from monument C-5 of Rancho Cataculas,
being within SW4 of SE% of Projected Section 23, TSN, R5W, MDB&M

A DESCRIPTION OF THE LANDS OR THE PLACE WHERE SUCH WATER IS PUT TO BENEFICIAL USE IS AS
FOLLOWS:

Recreational and fire protection uses at Upper Reservoir within SWd% of SEY and NWs of
SE¥% of Projected Section 23, T9N, R5W, MDB&M; stockwatering within SE% of SWd and at
Upper Reservoir within SWh of SE% and NW of SEY of Projected Section 23, TON, R5W,
MDB&M; and irrigation and frost protection of 357.7 acres within Projected Sections 23,
25 and 26, TY9N, R5W, MDB&M as shown on map on file with the SWRCB.

The quantity of water diverted under this license is subject to modification by the State
Water Resources Control Board if, after notice to the licensee and an opportunity for
hearing, the Board finds that such modification is necessary to meet water quality
objectives in water quality control plans which have been or hereafter may be established
or modified pursuant to Division 7 of the Water Code. No action will be taken pursuant
to this paragraph unless the Board finds that (1) adequate waste discharge requirements
have been prescribed and are in effect with respect to all waste discharges which have
any substantial effect upon water quality in the area involved, and (2) the water quality
objectives can not be achieved solely through the control of waste discharges.
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Licensee shall maintain an outlet pipe of adequate capacity in his/her dam as near as
practicable to the bottom of the natural stream channel, or provide other means
satisfactory to the State Water Resources Control Board, in order that water entering the
reservoir which is not authorized for appropriation under this license may be released.

This license does not authorize collection of water to storage outside of the specified
season to offset evaporation and seepage losses or for any other purpose.

Licensee shall comply with the following provisions which are derived from the Condition
12 Settlement Agreement dated March 10, 1995 (Agreement) pursuant to the Sacramento
County Superior Court, Judicial Council Coordination Proceeding No. 2565:

(1) Licensee is hereby put on notice that the Sacramento County Superior Court,
Judicial Council Coordination Proceeding No. 2565, has retained jurisdiction over the
parties and, upon application by the watermaster, has the right to temporarily enjoin the
diversion of water under this lic¢ense for noncompliance with the terms of the Agreement.

(2) The Court has appointed a Watermaster to implement the provisions of the
Agreement. The licensee shall be responsible for partial payment of the Watermaster
costs in accordance with the terms of the Agreement.

(3) Licensee shall measure reservoir storage at the beginning and end of the
Accumulation Season. Contribution to Annual Depletion shall be determined to be the
change in storage during the Accumulation Season. The licensee shall pay for the cost of
installing and maintaining any water level measuring device required by the SWRCB.

(4) Licensee shall install at licensee's own cost such additional or other
measurement devices as are necessary to measure actual depletions, if the watermaster
determines that additional measures are necessary, consistent with Section 3.A.3
(Measuring Devices) of the Agreement.

(S) Licensee shall report to the watermaster annually, on or about September 1,
the amount of water diverted to storage under this license at the beginning and end of
the Accumulation Season as required by the watermaster. Such annual reports shall be
made in writing on forms approved by the watermaster.

(6) The watermaster shall have the right to enter property to inspect measuring
equipment and to observe compliance with the terms and conditions of this license, upon
48-hour prior notice and upon such reasonable conditions as licensee may prescribe.

(7) Licensee is hereby put on notice that there may be years when diversion of
water under this license will not be within the reservation of water established for the
Putah Creek watershed upstream of Monticello Dam, as set forth in the Agreement and that
in those years no water may be available under this license.

(8) In the event Allowable Depletion is exceeded in any year, licensee shall
release water diverted to storage to the extent necessary to bring the Allowable
Depletion into compliance. Licensee's obligation to release water from storage shall be
governed by the repayment provisions of the Agreement. (Agreement pp. 9, 10, and 11).

(9) In any year in which Annual Depletion exceeds Allowable Depletion, if Lake
Berryessa: (1) does not drop below 640,000 acre-feet in storage as of May 1, licensee
shall have three years, starting in the next Accumulation Season, to make up or repay
licensee's excess diversion (2) does not reach 640,000 acre-feet of storage as of May 1,
licensee shall have one year, starting in the next Accumulation Season, to make up or
repay licensee's excess diversions. In the event that Lake Berryessa spills at any time
prior to full payback of excess depletion, licensee shall be excused from any further
obligation for repayment of the overage.

(10) Licensee shall provide watermaster prior notice of any repayment. Repayment
may be made either by releases from storage, curtailment of direct diversion, or by the
provision of water from other sources.
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(11) Licensee shall notify the watermaster of any change in ownership of land,
changes in the water right, or changes in address related to the license.

(12) Licensee is hereby put on notice of licensee's right, upon reasonable prior
notice, to inspect and to copy, at licensee's own expense, all records and reports of the
watermaster.

Inclusion in the license of certain provisions of this Agreement shall not be construed
as disapproval of other provisions of the Agreement or as affecting the enforceability,
as between the parties, of such other provisions insofar as they are not inconsistent
with the terms of this license.

(0000024)

The State Water Resources Control Board (SWRCB) shall have continuing authority under
Article X, Section 2 of the California Constitution, Water Code Sections 100 and 275, and
the common law public trust doctrine over this license to delete, revise, amend, or adopt
new terms or conditions to: (1) implement the March 10, 1995, Condition 12 Settlement
Agreement and any amendments to the agreement and (2) make the terms or conditions
consistent with any order of the superior court. No action shall be taken pursuant to
this paragraph unless the SWRCB provides notice to affected parties and provides an
opportunity for a hearing.

(0000012)

Licensee shall allow representatives of the Board and other Pparties, as may be authorized from timeto time by the Board, reasonable access to
Dproject works to determine compliance with the terms of this license.

All rights and privileges under this license including method of diversion, method of use and quantity of water diverted are subject to the continuing
authority of the State Water Resources Control Board in accordance with law and in the interest of the public welfare to prevemt waste,
unreasonable use, unreasonable method of use or unreasonable method of diversion of said water.

Reports shall be filed promptly by licensee on appropriate forms which will be provided for the purpose from time to time by the SWRCB.

The right hereby confirmed to the diversion and use of water is restricted to the Dpoint or points of diversion herein specified and to the lands or
Place of use herein described.

This license is granted and licensee accepts all rights herein confirmed subject to the following provisions of the Water Code:
Section 1625. Each license shall be in such form and contain such terms as may be prescribed by the SWRCB.
Section 1626. All licenses shall be under the terms and conditions of this division (of the Water Code).

Section 1627. A license shall be effective for such time as the water actually appropriated under it is used for a useful and beneficial purpose in
conformity with this division (of the Water Code) but no longer.

Section 1628. Every license shall include the enumeration of conditions therein which in substance shall include all of the provisions of this article (of
the Water Code) and the statement that any appropriator of water to whom a license is issued takes the license subject to the conditions therein
expressed.

Section 1629. Every licensee, if he accepts a license, does so under the conditions precedent that no value whatsoever in excess of the actual amount
paid to the State therefor shall at any time be assigned to or claimed for any license granted or issued under the provisions of this division (of the Water
Code), or for any rights granted or acquired under the provisions of this division (of the Water Code), in respect to the regulation by any competent
public authority of the services or the price of the services to be rendered by any licensee or by the holder of any rights granted or acquired under the
provisions of this division (of the Water Code) or in respect to any valuation for purposes of sale to or purchase, whether through condemnation
proceedings or otherwise, by the State or any city, city and county, municipal water district, irrigation district, lighting district, or any political
subdivision of the State, of the rights and property of any licensee, or the possessor of any rights granted, issued, or acquired under the provisions of
this division (of the Water Code).

Section 1630. At any time after the expiration of twenty years after the granting of a license, the State or any city, city and county, municipal water
district, irrigation district, lighting district, or any political subdivision of the State shall have the right to purchase the works and property occupied and
used under the license and the works built or constructed for the enjoyment of the rights granted under the license.
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Section 1631. In the event that the State, or any city, city and county, municipal water district, irrigation district, lighting district, or political
subdivision of the State so desiring to purchase and the owner of the works and property cannot agree upon the purchase price, the price shall be
determined in such manner as is now or may hereafter be provided by law for determining the value of property taken in eminent domain proceedings.

Dated: SEP 5 2000

STATE WATER RES CES CONTROL SWRCB

Chigf, Division of Water Rights



STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS
ORDER

Application _22738 Permit 15942 License 10500

ORDER AMENDING LICENSE
BY ADDITION OF TERMS AND CONDITIONS
TO CONFORM WITH ORDER WR 96-002

WHEREAS :

1. License 10500 was issued to Usibelli Coal Mines, Inc. on August 1, 1975
and recorded with the County Recorder of Napa County in Volume 969,
Page 476 on August 5, 1975.

2. Licensee is signatory to the March 10, 1995 Condition 12 Settlement
Agreement (Agreement) between U.S. Bureau of Reclamation, Solano County
Water Agency, and nearly all post-1945 appropriate water right holders
in the Putah Creek watershed above Monticello Dam.

3. Order WR 96-002 was adopted by the State Water Resources Control Board
on February 27, 1996.

4. Both the Agreement and the Order subject the license to the following
conditions.

NOW, THEREFORE, IT IS ORDERED THAT THE FOLLOWING CONDITIONS BE
ADDED TO THE LICENSE:

Licensee shall comply with the following provisions which are derived from the
Condition 12 Settlement Agreement dated March 10, 1995 (hgreement) pursuant to
the Sacramento County Superior Court, Judicial Council Coordination Proceeding
No. 2565:

(1) Licensee is hereby put on notice that the Sacramento County Superior
Court, Judicial Council Coordination Proceeding No. 2565, has retained
jurisdiction over the parties and, upon application by the watermaster,
has the right to temporarily enjoin the diversion of water under this
license for noncompliance with the terms of the Agreement.

(2) Diversion of water under this license shall be subject to the
watermaster appointed by the court to enforce the terms of the

Agreement. The licensee shall be responsible for partial payment of the
Watermaster costs in accordance with the terms of the Agreement.

(3) Licensee shall measure reservoir storage at the beginning and end of
the Accumulation Season. Contribution to Annual Depletion shall be
determined to be the change in storage during the Accumulation Season.
The licensee shall pay for the cost of installing and maintaining any
water level measuring device required by the SWRCB.

“R%yqopd Walsh, Chief
Division of Water Rights
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
LT STATE WATER RESOURCES £ONTRDLLBO'ARD\ T STl De=d

© . DIVISION OF WATER' RIGHTS'
License for Diversion and Use of W ater

40500

APPLICATlON____Zﬂ.a_&——— PERM!T___,lfﬁﬁ—z——- , LICENSE 228 ———

ysiBELL] COAL MINES) INC.

Tms Is To CERTIFY, That 1900 MAXWELL CANYON ROAD,
ST. HELENA, CAL IFORNIA 94574

wave made proof as of - guLy 3, 1974 (the date of inspection)
to the satisfaction of the State Water Resources Control Board of @ right to the use of the water 0

AN UNNAMED STREAM 1IN NAPA COUNTY' “

tributary to BURTON CREEK THENCE‘MAXWELL“CREEK THENCE pOPE CREEK

for the purpose of IRRIGATION, STOCKWATERING) RECREAT 1ONAL. AND FIRE PROTECTION USES
under Permit 15942 of the Board and that the right to the use of this water has been perfected

in accordance with the laws of California, the Regulations of the Board and the permit terms; that the

priority of this right dates from  MARCH 22, 1 and that the amount of water to which

967
this right is entitled and hereby confirmed is limited to the amount actually beneficially used for the stated

Punﬂwesandshdlﬂoteﬂwed FORTY=NINE (49) ACRE-FEET PER ANNUM, TO BE COLLECTED FROM
YEAR. THE MAX IMUM WITHDRAWAL

OCTOBER 1 oF EACH YEAR TO MAY 1 oF THE SUCCEED ING
IN ANY ONE YEAR SHALL NOT EXCEED 49 ACRE-FEET.

THE POINT OF DIVERSION OF SUCH WATER iS5 LOCATED:

AT UPPER RESERVOIR = NORTH 34°321 EAST 8,136 FEET FROM - MONUMENT c=5 OF CATACULA
RANCHO, BEING WITHIN swl/4 of se1/4 oF PROJECTED sEcTioN 23 T9N, ROW, MDB&M.

A DESCRIPTION OF LANDS (R THE PLACE WHERE
SUCH WATER 1S PUT TO SENEFICIAL USE 1S AS FOLLOWS 2

RECREAT 1ONAL AND FIRE PROTECT1ON USES AT UPPER RESERVOIR WiTHIN SW1/4 OF sE1/4 AND
nwl/4 of se1/4 OF PROJECTED secT1oN 23, TN, R5W, MDBEM; STOCKWATERING WITHIN sel
oF SwW1/4 AND AT UPFER RESERVOIR WITHIN swl/4 OF se1/4 AND nwl/4 of se1/4 oF PROJECTED
SECTION 23, T9N, ROW, mpBéM; AND IRRIGAT 10N OF 87 ACRES AS FOLLOWS?

1 ACRE WITHIN nel/4 OF swl/4 of PROJECTED SECTION 23, TN, R5W, MDB&M
2 ACRES WITHIN swl/4 oF swl/4 of PROJECTED secTioN 235 TN, ROW, MDB&M
34 ACRES WITHIN sel/4 of sw1/4 OF PROJECTED secTioN 23, TON, R5W, MDBEM
18 ACRES WITHIN swl/4 oF sel/4 OF PROJECTED SECTION 23 79N, R5W, MOB&M
15 ACRES WITHIN nel/4 OF nwl/4 OF PROJECTED SECTION 26, TIN, R5W, MpB&M
17 ACRES WITHIN nwl/4 OF NE1/4 OF PROJECTED secTioN 26, TNy RSW, MDBEM

THE QUANTITY OF WATER DIVERTED UNDER THIS LICENSE 1$ SUBJECT TO MODIF\CATION
TICE TO THE L ICENSEE AND

gY THE STATE WATER RESOURCES CONTROL BOARD,y IFy AFTER NO
AN OPPORTUNlTY FOR HEARING), THE BOARD FINDS THAT SUCH MODlFICATl(ﬁN lS:‘NECESSARY
TO MEET WATER QUALITY OBJECTIVES IN WATER QUALITY CONTROL PLANS wriCH HAVE BEEN

OR HEREAFTER MAY BE ESTABL]SHED OR MODIFIED PURSUANT TO DiIVISION 7 ofF THE WATER

CODE. NO ACTION wiLL BE TAKEN PURSUANT To THIS PARAGRAPH UNLESS THE BOARD FINDS

THAT (1) ADEQUATE WASTE DI1SCHARGE REQU IREMENTS HAVE BEEN PRESCRIBED AND ARE 1IN
DISCHARGES WHICH HAVE ANY SUBSTANT 1AL EFFECT
(2) THE WATER QUALITY OBJECT IVES

TE D ISCHARGES o

WRCB 16-1 (3-73) 11460-983 3-73 1,500 @ o
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Reports shaly be filed pro
from time to time by the Boarq,

Zfd to the dzyerszon and use of water is festricted to the poing oy points of diversion
¢ lands or place of weherein deseribeq, | ™ Pointo '
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This license 45 granted and license, accepts all rights herein confirmed subject to the followz’ng Provisiong
of the Watey Code: . - S ‘

Ly

" Section. 1626, AlFlicerises sha]] be under the ‘terms ang conditions of tins dxslw'sibn»‘ (of the Water Codey. -/ .z

Stction- 1621, 'A’licenselshall:'be effejcéi;é for such %‘;rjre\ds the' ‘Water acﬁrallrv appropﬁé%ed ifxfdéi‘sz/ is‘q'use{djfor &‘puée%u"f dnd
beneficia] Purpose in conformity wih this division (of the Water Code) but no onger,

Section 1628, Every license shall include the €numeration. of. éondiﬁons ther’éih'which in substarnice shall ihclhdé all of the
Provisions of thig article and the Statement thas any appropn‘gtor\qf water to ‘who1q a license is issued takes the license subject
0 the conditiong therein expressed, T S L I

Section 1629, Every lie nsee, if h accepts a licenge does so under the nditions precedent that pg value atsoever in

" excess of the actua] amount paid to tﬁe State ‘therefor sha]j at' any-time be ggsi’gned to or claigled for an ’licen}s‘;h’granted’ or

- Zi3sued upder the TOVisions o ﬂn‘s;diyision (of the Water Code g), or for‘,apygigbts granted, or acquired ‘unélerjhe, Drovisions of

. =, tis division (of | e Water Code ), in respect to the regulation Y any_ compe; ent public auﬂmn‘(?{ ‘of_the‘s_ervices-or,ﬂ;e rice

" "of the setvices to be rendered by any licensee or by the holder of ggy tights z-:ranted oracquired undey the provisionsvofp this

division (of the Water Code) or in, Tespect 1o, any valuation,ﬂor DPurposes of sale to or chase, whether tbrOglg‘h condemnation

Droceedings or otherwise, by the State or any city, city and county, munjcipa] water istrict, irrigation district, lighting district,

Or any politica] subdivision of the State, of the rights and broperty of ap icensee, or the Dossessor of any rights Sranted,
issued, or acquired under the DProvisions of this division-( of the-Water Code). ", S TR U

Section 1630, At any timer aftey €Xpiratibh of twenty yéirs after the grantinig of 4 license; the State.or afy. eity, . city

and county, municipal water distric;, t}ler;i‘gation qliftn‘et, lig?lg’pg district, or any politicalsubdivision of l}he]S te shall have the

i h, lﬁe Works and Property ocei pied and “vsed” unider the 'license’ ang the works built ‘or tistracted for the

€njoyment of the rights granteq under the license, i - SUTSTLL ey e and R N ety 2Tz

-~ o

In the , or eiiiy;éx’ty;'éifyséﬁdcounty;municipal water 'distri‘cb, irrigatidri"di&z?ie& lighting
district, or politica] subdivisjon of the _State 30 desiri {0 purchgse and- the owner of the works and, prgperg;ﬁeanno( agree
in ;

etermined ; such manner 35 i DOW Or may hereafter b brovided by Iaw for

determim'ng the value of DProperty taken in em; ent domain Proceedings,

R ToTLIL s s, EEIRION B - e ST T TIT e o

R IR T LI N SO T R ST ITOTS zg
YrDéttediAUG! 11975, .+ SRR ST E SLT o0 L TR L
- e IRV (S e R N T . C:\!T:fb SR B PR RN oo T
Tl L N T, :~$TATEWATEEB;§ESQQPSCES CONTROL BOARD

[CY

!

Cee T - IR I7os -

»
i




